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DEPARTMENT OF CONSUMER AFFAIRS
TITLE 16. COURT REPORTERS BOARD OF CALIFORNIA

PROPOSED REGULATORY LANGUAGE
Section 100 — Changes Without Regulatory Effect

Legend: Added text is indicated with an underline.
Deleted text is indicated by strikeeut.

Article 1

Repeal section 2401 of Division 24 of Title 16 of the California Code of
Regulations in its entirety as follows:

Amend section 2406 of Division 24 of Title 16 of the California Code of
Regulations to read as follows:

§ 2406. License Numbers Required.

A reporter licensed under Chapter 13 of Division 3 of the Code shall list his-their license
number on the cover page and certificate page of each deposition, court transcript, or
transcript of other lega! proceedings. The license number shall also be included in any
and all presentments to the public, including, but not limited to, advertising, solicitation,
business cards, stationery, and telephone listings.

NOTE: Authority cited: Sections 137 and 8007, Business and Professions Code.
Reference: Section 137, Business and Professions Code.

Repeal section 2407 of Division 24 of Title 16 of the California Code of
Regulations in its entirety as follows:
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Repeal section 2408 of Division 24 of Title 16 of the California Code of
Regulations in its entirety as follows:

Repeal section 2409 of Division 24 of Title 16 of the California Code of
Regulations in its entirety as follows:
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Article 3

Amend section 2418 of Division 24 of Title 16 of the California Code of
Regulations to read as follows:

§ 2418. Examination Application.

(a) Application for examination shall be made on a form prescribed by the board,
accompanied by such evidence, statements, or documents as are therein required and
by the required fee. An application for examination shall be filed with the board's
principal office not less than forty-five (45) days prior to the date set for the examination
for which the applicant wishes to be scheduled.

(b) To be eligible for examination, an applicant must present evidence satisfactory to the
board of having met one of the requirements enumerated in Section 8020 of the Code
within five years immediately preceding the date of the applicant's most recent
application for examination or reexamination.

(c) A person seeking to qualify pursuant to subsection (a) of Section 8020 of the Code
shall submit the following with the applications.

(1) The name, address, and type of business of at least three references.
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(2) One or more affidavits or declarations executed by persons employing the applicant
which-that cerlify that the applicant has obtained a fotal of at least one year of
experience in making contemporaneous verbatim records of depositions, arbitrations,
hearings, or judicial or related proceedings by means of maehine-shorthand writing
reporting and transcribing such records. This experience must consist of
contemporaneous multiple-voice proceedings as would occur in hearings, court
proceedings, or depositions. The following types of experience do not satisfy the
experience qualifications of this section: captioning, reporting classroom lectures,

 conferences, police or similar reports, or the transcribing of tapes such as police
reports, medical dictation, or similar materials.

As used in subsection (a) of Section 8020 of the Code, one year means at least 1,400
hours engaged in actually making verbatim records, exclusive of travel.

{d) A person seeking to qualify under subsection (b) of Section 8020 of the Code must
be enrolled and attending classes at the school through which the applicant qualifies for
not less than forty-five (45) days prior to the date the student completes all the
qualifications for the certificate. The Board may waive the forty-five (45) day residency
requirement upon a showing by the applicant that the change of schools was
necessitated by extenuating circumstances such as a spouse being transferred by kis
or-her-their employer.

(e) A person seeking to gualify under the “equivalent proficiency” provision of
subsection (b) of Section 8020 of the Code shall submit with histhertheir application a
certificate from a recognized court reporting school evidencing equivalent proficiency in
lieu of completion of the minimum prescribed course of study in a recognized court
reporting school. Such certificate shall also attest to the applicant's ability to make a
verbatim record of unfamiliar material, with four voice dictation, at a speed of 200 words
per minute for ten minutes with a minimum of 97.5 percent accuracy and shall be known
as a “qualifier” graded in accordance with the method by which the board grades the
licensing examination.

(f) A person seeking to qualify under the “valid license” provision of subsection (e) of ;
Section 8020 of the Code shall submit with their application evidence that the applicant
possesses an out-of-state license issued pursuant to a statute afier completion of all
statutory requirements of that state and whigh-that is in fuli force and effect at the time
the application is filed with the board.

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference:
Sections 8007, 8017, 8020, and 8027, Business and Professions Code.
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Amend section 2421 of Division 24 of Title 16 of the California Code of
Regulations to read as follows:

§ 2421. Identifying Numbers to Be Assigned to Examinees.

The identity of each candidate shall be and remain unknown to the board until after final
results are announced. Before the commencement of the examination, an identifying
number shall be assigned to each candidate. The candidate shall enter such number on
each group of papers used in the examination and shall not enter his-their hame at any
place on the examination papers.

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference:
Sections 8007 and 8021, Business and Professions Code.

Article 4

Amend section 2430 of Division 24 of Title 16 of the California Code of
Regulations to read as follows:

§ 2430. Issuance of Duplicate Certificates.

(a) The board may issue a duplicate certificate to a certificate holder upon the writien

request therefor by such cetrtificate holder. Such request shall be accompanied by the
required fee and an affidavit or declaration in a form provided by the board showing to
its satisfaction the loss, mutilation, or destruction of his-the certificate holder’s original
certificate.

{(b) A certificate holder who changes his-their name according to law may request the
board to issue a duplicate certificate. Such request shall be accompanied by evidence
thereof satisfaciory to the board; and payment of the required fee. The board shall
thereafter issue a duplicate certificate setting forth the name of the certificate holder as
changed.

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference:
Sections 8005 and 8031, Business and Professions Code.

Article 6

-~ Amend section 2451 of Division 24 of Title 16 of the California Code of
Regulations to read as follows:

§ 2451. Due Dates of Fees.

(a) The application fee for each application is due and payable ai the time of filing the
application with the board.
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{(b) The initial certificate fee is due and payable within one hundred and twenty (120)
days after notification to the candidate that he-er-she-has-they have successfully passed
the examination. No certificate may be issued until this fee has been paid.

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference:
Sections 8008 and 8031, Business and Professions Code.

Article 7

Amend section 2462 of Division 24 of Title 16 of the California Code of
Regulations to read as follows:

§ 2462. Professional Relationships, Responsibilities, and Conduct Not Affected.

Nothing in the laws or rules relating to shorthand reporting corporations alters the duties
and responsibilities of a licensed person to and professicnal relationships with histher
their clients and others; nor do such laws or rules in any way impair the disciplinary
powers of the Court Reporters Board of California over licensed persons; nor do such
laws or rules impair any other law or rule pertaining to the standards of professional
conduct of licensed persons.

NOTE: Authority cited: Sections 8007 and 8047, Business and Professions Code.
Reference: Section 8046, Business and Professions Code.

Amend section 2467 of Division 24 of Title 16 of the California Code of
Regulations to read as follows:

§ 2467. Shares: Ownership and Transfer.

(a) The shares of a shorthand reporting corporation may be issued only to a licensed
person and may be transferred only to a licensed person or to the issuing corporation.

{b) Where there are two or more shareholders in a shorthand reporting corporation and
one of the shareholders:

(1) Dies; or

(2) Becomes a disqualified person as defined in Section 13401 (de) of the Corporations
Code, for a period exceeding ninety (90) days, his-the disgualified person’s shares shall
be sold and transferred to a licensed person or to the issuing shorthand reporting
corporation, on such terms as are agreed upon. Such sale or transfer shall not be later
than six (6) months after any such death and not later than ninety (90) days after the
date he-the shareholder became a disqualified person.
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(c) A corporation and its shareholders may, but need not, agree that shares sold to it by
a person who becomes a disqualified person may be resold to such person if and when
he-that person again ceases to beceme a disqualified person.

{d) The restrictions of subdivision (a) and, if appropriate, subdivision (b) of this section
shall be set forth in the corporation's by-laws-bylaws or articles of incorporation.

(e) The income of a shotthand reporting corporation attributable to shorthand reporting
services rendered while a shareholder is a disqualified person shall not in any manner
accrue to the benefit of such shareholder or his-that shareholder’'s shares.

(f) The share certificates of a shorthand reporting corporation shall contain either:

(1) An appropriate legend setting forth the restriction of subdivision (a); and, where
applicable, the restriction of subdivision (b}, or

(2) An appropriate legend stating that ownership and transfer of the shares are
restricted and specifically referring to an identified section of the by-laws-hylaws or
articles of incorporation of the corporation wherein the restrictions are set forth.

NOTE: Authority cited: Sections 8007 and 8047, Business and Professions Code.
Reference: Sections 8044, 8045, and 8047, Business and Professions Code; and
Section 13401, Corporations Code.

Article 9

Amend section 2480 of Division 24 of Title 16 of the California dee of
Regulations to read as follows:

§ 2480. Administrative Citations & Fines.

(a) The executive officer of the board, upon completion of an investigation, is authorized
to issue citations containing orders of abatement and fines for violations by a licensed

certified shorthand reporter of the provisions of law ardéor regulations, or both, referred
to in this section.

(b} A citation shall be issued whenever a fine is levied or an order of abatement is
issued. Any order of abatement issued shall provide a reasonable period of time for
cotrection of the identified violation and may include, in addition to any other fine
imposed, the levy of a fine whieh-that shall be imposed only if the licensee fails to
comply with the order of abatement within the time prescribed in the citation, provided
the total fine for each citation shall not exceed two thousand five hundred doliars
($2,500). Each citation shall be in writing and shali describe with particularity the nature
and facts of the violation, including a reference to the statute or regulation, or both,
alleged to have been violated. The citation shall be served upon the licensee personally
or by certified mail, return receipt requested.
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{c) The amount of the fine to be levied by the executive officer shall take into
consideration the factors listed in subdivision (b)(3) of Section 125.9 of the sCode.

(1) The executive officer may, in-his-er-herat their discretion, levy a fine not to exceed
two thousand five hundred dollars ($2,500); and issue an order of abatement of any
violation of the eCode. In determining the amount of the fine, the executive officer shall
consider the tardiness in producing any transcript and the prejudice caused thereby to
any party. '

(2} The executive officer may, in-his-or-her-at their discretion, issue an order of
abatement without levying a fine for the first violation.

(d) If a cited person who has been issued an order of abatement is unable to complete
the correction within the time set forth in the citation because of conditions beyond his
er-herthe cited person’s control after the exercise of reasonable diligence, the person
cited may request an extension of time from the executive officer in which to complete
the correction. Such a request shall be in writing and shali be made within the time set
forth for abatement.

(e) When an order of abatement is not contested, or if the order is appealéd and the
person cited does nof prevail, failure to abate the violation charged within the time
allowed shall constitute a violation and failure to comply with the order of abatement.
Where the citation or order of abatement is appealed, the period for abatement shall be
extended until such time as the appeal is resolved. An order of abatement shall either
be personally served or mailed by certified mail, return receipt requested. The time
allowed for the abatement of a violation shall begin the first day after the order of
abatement has been served. Failure to abate the violation may result in disciplinary
action being taken by the board or other appropriate judicial relief being taken against
the person cited.

(i) The executive officer of the board is authorized to determine when and against whom
a citation will be issued and to issue citations containing orders of abatement and fines
against persons, partnerships, corporations, or associations who are performing and
who have performed services for which licensure is required as a certified shorthand
reporter under Division 3, Chapter 13, Article 1 commencing with Section 8000 of the
sCode, but who do not possess a license. Each such citation issued under this
subsection shall contain an order of abatement. Where appropriate, the executive
officer shall levy a fine for such unlicensed activity in accordance with Section 125.9 of
the eCode. The provisions of subsection (b}, (d), and (e) of this section shall apply to the
issuance of citations for unlicensed activity under this subsection.

{(g) The sanctions authorized under this section shall be separate from and in addition to
any other administrative, civil, or criminal remedies. Nothing in this section shall be
deemed to prevent the board from serving and prosecuting an accusation to suspend or
revoke a license where grounds for such suspension or revocation exist.

e __________________________________
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NOTE: Authority cited: Sections 125.9, 8007, and 8047, Business and Professions
Code. Reference: Section 125.9, Business and Professions Code.

Amend section 2481 of Division 24 of Title 16 of the California Code of
Regulations to read as follows:

§ 2481. Informal Conference,

(a) In addition to requesting a hearing provided for in subdivision (b)(4) of Section 125.9
of the sCode, the person cited may, within ten (10) days after service of the citation,
notify the executive officer in writing of his-er-herthe cited person’s request for an
informal conference with the executive officer regarding the acts charged in the citation.

The time allowed for the request shall begln the first day after the citation has been
served.

(b} The executive officer may, at his-or-hesr-their discretion and depending on the facts of
the case, hold within-30-days-from-the-receipteftherequest-an informal conference
with the person cited or his-er-hertheir legal counsel or authorized representative within
30 days from the receipt of the reguest. At the conclusion of the informal conference,
the executive officer may affirm, modify, or dismiss the citation, including any fine levied
or order of abatement issued. The executive officer shall state in writing the reasons for
his-er-her-their action and serve or mail, as provided in subsection (e) of Section 2480, a
copy of his-er-herthe executive officer’s findings and decision to the person cited within
ten (10) days from-after the date of the informal conference. This decision shall be
deemed to be a final order with regard to the citation issued, including the fine levied
and the order of abatement.

(c) The person cited does not waive his-erhertheir request for a hearing to contest a
citation by requesting an informal conference after which the citation is affirmed by the
executive officer. If the citation is dismissed after the informal conference, the request
for a hearing on the matter of the citation shall be deemed to be withdrawn. if the
citation, including any fine levied or order of abatement, is modified, the citation
originally issued shali be considered withdrawn and a new citation issued. If a hearing is
requested for a subsequent citation, it shall be requested within 30 days in accordance
with subdivision (b){4) of Section 125.9 of the eCode.

NOTE: Authority cited: Sections 125.9, 425.85,-8007, and 8047, Business and

Professions Code. Reference: Sections 125.9-ard-125-95, Business and Professions
Code.

- —————————— — — — ——————————————————————— |
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